KARNATAKA LOKAYUKTA
No:UPLOK-1/DE/8/2018/ARE-9 M.S.Building,
No: UPLOK-1/DE/53/2019/ARE-9 Bengaluru-560001.
No: UPLOK-1/DE/116/2019/ARE-9 Date: 28.12.2023

ENQUIRY REPORT
:PRESENT:
SHUBHAVEER.B.

Additional Register of Enquiries-9,
Karnataka Lokayukta, Bengaluru.

Sub: Department enquiry against (1)
Sri.Suryanarayana Pawar, the then
Assistant  Engineer, Public Works
Department  Sub Division, Hirekerur,
Presently working in Minor Irrigation
Sub — Division, Shivamogga and (2)
Sri.M.B.Thuramuri, the then Assistant
Executive Engineer, Public Works
Department Sub Division, Hirekerur,
Presently working in Public Works
Department Sub Division, Hangal
(DGOs 1 and 2 in the above DE-8/2018)
(3) Sri.Ashok Veerabhadrappa Shiggaon,
Tahasildar, Hirekeruru Taluk, Haveri
District (DGO in the above DE-53/2019)
(Enquiry against DGO-3 was closed on
6.1.2023) and (4) Sri. Ismail Saheb
Shirahati, KAS (Jr. Cadre Officer) the
then Tahasildar, Hirekeruru Taluk,
Haveri District (DGO in the above DE-
116/2019) -reg.

Ref: 1) G.O.No. LoE 399/ Se E V 2017,
Bengaluru, dated: 26.12.2017; (2)
GO No. RD 48 ADE 2018,
Bengaluru, dated: 2.2.2019 and (3) i
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G.O No. DPAR 05 KVA 2018,
Bengaluru, dated: 12.4.2019.\

2) Nomination orders No. UPLOK-
1/DE/8/2018, Bengaluru, dtd:
4.1.2018,

UPLOK-1/DE/53/2019, Bengaluru,
dated: 16.2.2019 and

UPLOK-1/DE/116/2019, Bengaluru,
dated: 24.4.2019 of Hon'ble
Upalokayukta-1, Bengaluru.

* ko k
This departmental enquiry is initiated against the above
shown (1) Sri.Suryanarayana Pawar, (2) Sri.M.B.Thuramuri, (3)
Sri.Ashok Veerabhadrappa Shiggaon, (Enquiry was closed, as per
order, dtd 6.1.2023) and (4) Sri. Ismail Saheb Shirahati, KAS
(hereinafter referred to as Delinquent Government Official, for

short, DGOs- 1 to 4 respectively).

2. In pursuance of the Government Orders cited above at
reference No.s 1, Hon’ble Upalokayukta, vide-order, dated 4.1.2018,
16.2.2019 & 24.4.2019, cited above at reference No.2, has
nominated Additional Registrar of Enquiries-9 (for short, ARE-9) to
frame the charges and to conduct enquiry against the aforesaid

DGOs 1 to 4.

3. The ARE-9 had issued the Articles of Charge to the DGOs,
enclosing the statements of imputations of misconduct, lists of

witnesses proposed to be examined and lists of documents proposed
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to be relied, in support of charges and called them to appear before
ARE-9.

4. As per order, dtd. 6.5.2019, all the above three
departmental enquiries were clubbed and afterwards the altered
Articles of Charge issued by ARE-9 against the DGOs is as shown

infra:

ANNEXURE-1
CHARGE
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3. Enquiry proceedings was closed against DGO No. 3,
Sri.Ashok Veerabhadrappa Shiggaon, Tahasildar; as per order
dtd.6.1.2023.

6. On appearance, of DGO-1 and 2, on 7.7.2018 and on
appearance of DGO-4, on 29.6.2019; plea/first oral statement was
recorded and DGO-1, 2 and 4 did not plead guilty. DGO-1, 2 and 4

filed written statements on different dates.

7. Even though DGO-1 and 2 filed their separate written

statements they have taken almost very same contentions
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8. Denying the charges it is mainly contended by them since
the temple in question was to be collapsed at any time, report was
sent by them to their superior officers. The Superior Officers
directed to prepare estimation as well as sketch for reconstruction of
the said temple, after demolishing the same. As per the sketch the
sanctorum was to be at the height of 51 feet and other four
sanctorums were to be at the height of 40 feet, and 30 feet in two
different places and gopuram of main temple was 10 be stretched to
the height of 51 feet. As per the sketch, estimation was prepared for
Rs.10 lakh and got all the required sanctions for re- construction of
the said temple. In accordance with the sketch, the work was carried
out. For want of funds the construction work was stopped. Relating
to the works carried out, measurement book No. 1085 was prepared
and the same was submitted to superior officer and in the said
measurement book measurements of about 19 works were written.
The Investigating officer, without proper enquiry, or investigation,
filed a false report. Hence there was no dereliction of duty on their

part. Hence pray to exonerate DGO-1 and 2.

9. DGO-4 in his separate written statement, denying the
charges, has contended that he filed report on 2.1.2015, after visiting
Basaveshwara Temple Meduru.  As per the sanction the
Basaveshwara Temple was demolished and a new construction was
started with the assistance of the government and in that regard
totally Rs.10lakh was released. The DGO was only asked to visit
and inspect the said Basaveshwara Temple and file his findings.

Along with Assistant Commissioner he visited the said temple and
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submitted the report to Deputy Commissioner, on 14.5.2012. The
work was completed within stipulated period of three months and it
was inspected by the technical experts. Hence prays to exonerate

from the charges.

10. On behalf of the disciplinary authority, the complainant
was examined as PW-1 and Investigating officer was examined as

PW-2 and Exs P-1 to Ex.P-28 were marked

11. Second Oral statement of DGOs- 1, 2 and 4 were
recorded on 23.6.2022 & 16.6.2023. DGO-1 was examined as DW-
1, DGO-2 was examined as DW-2, DGO-4 was examined as DW-3
and Sri. Cheenabasappa was examined as DW-4 and through them,
Exs.D1 to D 20 were marked. DGO- 1, 2 and 4 submitted written

arguments. Heard the submissions of both the sides.
13. Hence, the point for consideration is-

(1) Whether the disciplinary authority proves the charges
framed against DGO No.s 1,2 and 4 ?

14. The finding is in the partly affirmative, for the following:

REASONS

15. PW-1, the complainant, has mainly deposed that he has
been living in Meduru village from his childhood. The political
leader of his village, namely — Palaksha Gowda Patil, demolished
the Basaveshwarasway Temple, situated in the said village, by

using JCB. The deities were shifted to the main temple. while

TA
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carrying out the work, through JCB, the pillars of the temple was
broken, some of the pillars were shifted, the roof of the temple was
totally damaged. The broken pillars of the temple was used for re-
construction of foundation of the said temple. The government
officials concerned allowed the political leader to demolish the said
temple and hence he lodged a complaint to Karnataka Lokayukta.
Through him Ex.P-1 to Ex.P-26 were marked. Ex.P-1 is the
complaint, Ex.P-2 and 3 are Form No.s 1 and 2. Ex.P-4 to Ex.P-26
are photographs.

16. PW-2, retired Deputy Superintendent of Police /
Investigation Officer, in his evidence mainly deposes whatever

stated by the villagers to him at the time of his inspection

17. He further deposes on his inspection the pillars,
sculptured, roof, script carved on the stones and Shivalinga were
damaged and thrown away. In that regard he has filed the
photographs. Different idols were kept in the nearby
Basaveshwaraswamy temple. The newly constructed temple was
built by cement and the roof is constructed by cement slab. As per
the estimation as well as plan the said temple was to be constructed
as it was earlier. When entered through the big door, towards right
side one temple and to its adjacent another temple; in the front side
one temple and to the left side another temple; were to be
constructed. But they did not construct accordingly. Gopura was
not constructed. The said temple was not constructed by using the
old granite pillars. At the time of renovation the old pillars as well

as stones used for roofs should have been used. But the said temple

¢
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was not constructed accordingly. Even as per his requisition one
Nagaraj Nakkole/ Assistant Engineer, was deputed and this witness
and said Assistant Engineer inspected the said construction. The
said Assistant Engineer gave the report. It states that the said temple
was not built in accordance with estimation as well as sketch,
Instead of renovation, one RCC building was built. Hence the report ‘
given by Assistant Engineer is Ex.P-28. When he inspected the spot
he clicked the photographs, Ex.P-4 to 2. Ex.P-27 is the

investigation report.

18. DW-1/ DGO-1 has almost deposed in accordance with
the contention taken by him in his written statement. Through him
Ex.D-1 to Ex.D-12 were marked. Ex.D-1 is the 3/ party inspection
report. Ex.D-2 is the tax assessment list and licence. Ex.D-3 to
Ex.D-9 are 14 photographs. Copy of estimation is Ex.D-10. Copies
of utilization certificate and bills are Ex.D-11. Ex.P-12 is the copy

of utilization certificate.

19. DW-2 /DGO-2 has also deposed almost in accordance
with the contentions taken in his written statement. through him 3™
party inspection report, Ex.D-]3 ; estimation, Ex.D-14; permission
granted to construct the building, Ex.D-15 and Tax related

documents, Ex.D-16 and Ex.D-17; were marked.

20. DGO-4 is examined as DW-3, who almost deposes in
accordance with the contentions taken by him in his written
statement. He mainly deposes that he filed a report, after visiting

the Basaveshwara temple along with Assistant Commissioner on

Lo
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4.5.2012, to Deputy Commissioner, On 14.5.2022. Through him
objections filed by him, Ex.D-18 and Ex.D-19 and copy of report,
Ex.D-20; were marked.

21. One Channabasappa, who was the then Assistant
Commissioner of Haveri, has mainly deposed that he, along with
DGO-4, visited Basaveshwara temple, situating at Meduru village
and filed a report, Ex.D-20; seeking sanction of Rs. 5 lakh, out of

Rs. 10 lakh, which was allotted for renovation of the said temple.

22. With regard to damaging, Of destructing, the main
portions of the temple in question PW-1 & 2 have deposed to that
effect. Ex.D-27, investigation report as well as Ex.P-28, Assistant
Engineer’s report; clearly show the same. Further there is no cross

examination to that effect.

23. With regard to destructing the sculptured stone pillars by
using JCB, PW-2 has deposed to that effect Ex.P-27, the
investigation report also shows the same. Ex.P-28, Assistant
Engineer’s report also shows the same. Further with regard to
destruction of major portions of the temple, as well as destructions
of sculptured pillars of the temple; admittedly the investigation
officer has inspected, after the completion of re-construction of the
said temple. The investigation report as well as evidence of PW-1
and 2 are corroborated by the photographs, marked Ex.P-5, 6,9 and
11. With regard to placing the idols at different places as well as
with regard to damaging of sculptured pillars of the temple and
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throwing the same in different places, photographs Ex.P-12, 13, 14,
15,16,17,19, 70 and 21 also show the same.

24. With regard to carrying out the re-construction work of
the temple in question, contrary to estimation as well as the sketch,
in spite of release of funds; Ex.P-28, Assistant Engineer’s report
shows the same. The evidence of PW-2, who deposes that as per the
estimation as well as approved sketch, the temple was 10 be
constructed in the same manner in which it was there. While
entering the premises, on the right side one temple and nearby to
that temple another temple; in the front side one temple and towards
left side one temple; were 10 be constructed. However, new
construction was not accordingly constructed. New gopurams Were
not constructed. The said temple was not constructed by using the
old sculptured pillars of its old temple. The roof of the temple was
to be constructed by using its old stones. But the same Were not
done. His evidence is corroborated by Ex-P28. However in Ex.D-
10, estimate, it is clearly stated that the Basaveshwara temple was to

be fully demolished.

75. DGO-1 and 2, in their written statement; DW-2 and 3, in
their cross examination as well as DGO-1 and 2, in their written
arguments; have clearly admitted, or stated, that with regard to the
new construction estimation as well as blue print were prepared.
However the admitted document of the DGO-1, marked Ex.D-14,
(estimate and measurement sheet) shows two numbers of gopurams,
with the height of 3 meters, breath of 3 meters and depth of 5

meters, were to be constructed. But as per the report of Assistant

FB
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Engineer, Ex.P-28; the investigation report, Ex.P-27 and evidence
of PW-2; clearly show that the said gopurams, shown in the
estimate, were not constructed. On the other hand a hall, looking
like marriage hall, was constructed and the idols were kept, one by
one, in the said new building. From all these aspects it appears that
the DGO-1 and 2 were also the cause for damage, or destruction, of
important portions of the said temple and by using JCB the
sculptured granite pillars were destructed and even if the fund was
released, the construction of the said temple was not in accordance

with the estimation as well as the sketch.

26. Another charge is that the DGO-4 should have personally
inspected the construction work and to report the same to Deputy
Commissioner; but the DGO-4, without inspecting the same, filed
the report to Deputy Commissioner and the order of Deputy
Commissioner was not obeyed. In that regard in the written
statement of DGO—4 and DGO-4/DW-3 has deposed and DW-4 and
Ex.D-20, report of the Assistant Commissioner; show that the
DGO-4, along with the Assistant Commissioner concerned, visited
the spot, inspected the construction and in that regard only the
Assistant Commissioner has filed the report to Deputy
Commissioner as per Ex.D-20. Absolutely there is no cross
examination to that effect to DW-3 and DW-4. Hence even though
the DGO-4 has not filed the report, after the inspection; and since
after inspection of the constructed temple by DGO-4 and Assistant
Commissioner, report was filed by the Assistant Commissioner,
marked Ex-D20; the non filing of report by the Tahasildhar cannot
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be made much. Hence, it appears that the disciplinary authority is

not able to establish the said charge.

27. With regard to the charge against the DGO-4 that instead
of renovating the temple, the DGO-4, colluding with DGO-1 and 2,
negligently damaged the historical temple and illegal building like
kalyana mantapa was built; Ex.D-27/ report of the investigation
officer state the same. Ex.P-28, report of Assistant Engineer, also
states the same. PW-2 / investigation officer has deposed to that
effect. There is no cross examination to that effect. Nothing is
elicited in that regard to discard the evidence of PW-2. Even though.
admittedly. The spot inspection was donc by the investigation
officer in 2016 and investigation report was submitted in 2017,
from his evidence, his report as well as marked documents i
photographs / Ex.P-5 to 21; clearly establish that the DGO-4 also,
colluding with DGO-1 and 2, negligently by destructing the
historical temple, an illegal building, looking like kalyana mantapa,

was built in the said place.

28. Hence the disciplinary authority has proved the charges of
destructing the main portions of the temple in question; the
destruction of sculptured stone pillars of the temple by using JCB as
well as even though the funds were released, the construction of the
said temple was not in accordance with the estimation as well as the

plan; against the DGO-1 and 2.

29. With regard to DGO-4, as discussed above, the DGO-4,
colluding with DGO-1 and 2; negligently damaged the historical

G
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temple and illegally built a building, looking like kalyana mantapa

and co-operated to build a kalyana mantapa in the said place.

30. Further photographs, Ex.P-22, 23, 24 and 26; also
establish that contrary to the estimation as well as plan, a terrace
building, looking like kalyana mantapa, was built and there is no

cross examination to that effect.

31.With regard to other charges, absolutely there is no

evidence.

32. From all these aspects it is clear that the there is no
devotion to duty by DGO-1, 2 and 4 and they have committed an
act, which is unbecoming of a Government servant and the same is
to be considered as misconduct under Rule 3(1)(i) to (iii) of
KCS(Conduct) Rules. Hence, the disciplinary authority partly
proves the charges framed against DGO No.s 1, 2 and 4. In view

of the answer to point No.1, the following-

FINDINGS
33. The disciplinary authority has partly proved the charges
leveled against DGO- 1, 2 and 4.
34. Hence, this report is submitted to the Hon’ble
Upalokayukta for further action.

35. The date of retirement of DGO-1 is 31.7. 2023.
The date of retirement of DGO-2 is 31.7.2019.

The date of retirement of DGO-4 is 31.3.2029

0.4
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36. Enquiry report in respect of DGO- 3, Sri.Ashok
Veerabhadrappa Shiggaon, Tahasildar; had been sent to Disciplinary

Authority and subsequently case against him was closed.

] 2
P\
(S VEER.B)
Additional Registrar Enquiries-9

Karnataka Lokayukta, Bengaluru

List of witnesses examined on behalf of Disciplinary Authority:

1 [ PW-1 [ Sri.Praveen Manohar Thotad (Original )

2 | PW- 2 | Sri. Nagaraj Annappa Ambli (Original )

List of documents marked on behalf of Disciplinary Authority:

Ex.P-1, Complaint, dtd: 6.8.2014.
Ex.P- 2 and 3, complaints in form No. 1 and 2, dtd: 6.8.2014.
Ex.P-4 to Ex.P-26, the photographs

Ex.P-27, report of investigation officer, dtd: 10.1.2017.
Ex.P-28, report of Assistant Engineer, dtd: 29.12.2016.

List of witnesses examined on behalf of DGO.s

DW- 1 — Sri. Suryanarayana Pawar (DGO-1) (Original)
DW-2 — Sri.M.B.Turumuri (DGO-2) (Original )

DW-3 — Sri. Ismail Saheb (DGO-4 ) (Original )

DW-4- Sri. Chennabasappa (Original )

Yo
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List of documents marked on behalf of DGO.s

Lx.D-1, Copy of third party report

Ex.D-2, Tax Assesment Register

Ex.D-3 t09, Photographs

Ex.D-10, Estimations

Ex.D-11, Utilization certificate

Ex.D-12, Utilization certificate

Ex.D-13, Third party report.

Ex.D-14, Estimation, letter of Deputy Commissioner,
Measurement sheets, etc...

Ex.D-15, Building licence.

Ex.D-16 and 17, tax assessment registers

Ex.D-18 and 19, Copies of comments, dtd: 2.1.2015
and 29.8.2017

Ex.D-20, Report of Assistant Commissioner to Deputy
Commissioner dtd: 10.5.2012

Ex.D-20A, Typed copy of Ex.D-20.

Additional Registrar Enquiries-9
Karnataka Lokayukta,
Bengaluru
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